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The Bona Fide Acquisition (it is named BFA for short in the following 
passages.) plays an important role in civil law. This article researches on this 
legal system in terms of distinction between entrusted property and detached 
property. In the process of stating, it establishes standpoints through comparing 
and pinpointing faults. For distinguishing legislation exist many problems of 
theory and practice, it’s a reasonable choice in law environment of our country 
that entrusted property and detached property should be ruled together. 
In demonstration, it contains four chapters except the preface and the 
concluding remarks. The preface is composed of four parts: reason of research, 
premise, masterstroke and methodology. In order to narrate in detail, chapter 1 
mainly briefs the BFA of movable property and relevant systems, including the 
division between entrusted property and detached property, the existing 
legislations and the universalities of distinguishing legislation. Chapter 2 
analyzes the BFA in the aspect of theory pitching in criterion of distinction and 
the connections with academic foundations of BFA. It aims at indicating logic 
contradictions and vacillating positions of theory methods which shake the 
bases of system. Chapter 3 turns to the realistic analysis regarding the 
regulations of detached property in the mode of distinction. With the 
argumentations given, it comes out that this practice makes the rules 
complicated. Besides that, it causes dilemmas in academic explanation and 
administration of justice. For the sake of showing the feasibility of uniform 
pattern, chapter 4 points at the BFA of our country, assaying the mode, the 
possibility of harmony with related systems of civil law and criminal law. The 
concluding remarks make the conclusion that uniform legislation is the rational 















                                                 

















前言 ............................................................................................................. 1 
第一章  动产善意取得及相关制度 ........................................................ 4 
第一节  动产善意取得制度 ....................................................................................... 4 




第二章  动产善意取得的理论分析 ........................................................ 9 




第二节 区分适用下善意取得制度的自洽性分析 ................................................... 19 
一、区分与制度逻辑基础——占有公信力...................................................... 20 
二、区分与制度利益冲突衡平原则——交易安全高于权利保护.................. 22 
第三章  动产善意取得的实证分析 ...................................................... 25 




第二节  区分立法主义法律效率分析 ..................................................................... 31 














                                                 
第一节  我国动产善意取得制度立法模式考察 ..................................................... 34 




结语 ........................................................................................................... 42 

















Preface ........................................................................................................ 1 
Chapter 1  The Bona Fide Acquisition (BFA)of movable property 
and relevant systems ................................................................................. 4 
Subchapter 1  The BFA of movable property ......................................................... 4 
Subchapter 1  Distinction between entrusted property and detached property .. 5 
Section 1  Distinguishing legislation ................................................................... 5 
Section 2  Uniform legislation ............................................................................. 6 
Section 3  Analysis on the universalities of distinguishing legislation ................ 7 
Chapter 2  Theory analysis of BFA of movable property ................... 9 
Subchapter 1  Analysis on criterion of distinction .................................................. 9 
Section 1  Review on logic of criterion ............................................................... 9 
Section 2  Review on the connection between distinction and responsibility ... 14 
Section 3  Review on equality of distinction ..................................................... 17 
Subchapter 2  Analysis on accordance of BFA in the mode of distinction ......... 19 
Section 1  Distinction and logic foundation of system-the public trust of 
possession ........................................................................................ 20 
Section 2  Distinction and principle of balance on benefit conflict ................... 22 
Chapter 3  Realistic analysis on BFA of movable property ............. 25 
Subchapter 1  Analysis on rules of detached property ......................................... 25 
Section 1  Repossessing right ............................................................................ 25 
Section 2  Criterion on bona fide ....................................................................... 28 
Section 3  Cash and bearer securities ................................................................. 29 














                                                 
Chapter 4  Legislation perfection of BFA of movable property in 
our country .............................................................................................. 34 
Subchapter 1  Review on the mode of BFA of movable property in our country
...................................................................................................................................... 34 
Subchapter 1  Workability of uniform legislation in China ................................ 35 
Section 1  Possibility of harmony with the system of the lost property ............ 35 
Section 2  Possibility of harmony with the system of stolen property in public 
law .................................................................................................. 37 
Section 3  Protection of obligee ......................................................................... 40 
Conclusion ............................................................................................... 42 

































































































































第一章  动产善意取得及相关制度 






































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
